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October 9, 2015

Califomia Department of Transportation
Division of Engineering Services
Office Engineer.MS-43
1727 30th Street
Sacramento, CA 95816-8041
Phone: 916-227-6280
Fax: 916-221-6282

Attention: John McMillan, Deputy Division Chief

Subject: Contract O4-OJ9404
Regarding: Bid Protest

Dear Mr. McMillan,

McGuire & Hester Inc. hereby protests the award of contract 04-0J9404 to the apparent low
bidder BRM Construction for failing to list an electrical subcontractor for Bid Item #7 Building
Work. According to the Califomia Contractors Stale License Board website, BRM does not hold
a C-IO license, nor does their only listed sub A-I Construction. According to our own bid
documents and those of other bidders, the most competitive quote for the electrical work was
greater than $80,000, which is in excess of% of 1% ofthe total bid.

The Standard Specifications 2-1.10 require that a subcontractor list on the Subcontractor List
Form, "each subcontractor to perform work in an amount of% of 1% of the total bid or $10.000,
whichever is greater."

With respect to the Electric scope, BRM was the only bidder to not list an electrical
subcontractor or hold a C-IO license. Both Anvil and M&H listed Blocka, while Koch &. Koch.
Inc. holds a C.1 0 license, therefore listing an electric subcontractor on their part is not
necessary. Because BRM Construction failed to list an electrical subcontractor we respectfully
request that they be found non-responsive and the contract be awarded to the next responsive
low bidder. As we will demonstrate below that they should not be awarded the contract either
for additional bid non-responsiveness.

If Caltrans subsequently decides to award contract O4-OJ9404 to the second low bidder, Koch
& Koch, Inc. McGuire and Hester does hereby protest such an award of contract 04-0J9404 to
Koch & Koch for failing to meet the DVBE Goal. In their listing of DVBE subcontractors and
suppliers, Koch & Koch listed First Vanguard Rental and Sales to supply concrete with a value
of $13,590.00. As you are aware, the technical requirements for ready mix concrete on this
project are very particular. The Special Provisions include but are not limited to,

• Concrete at vehicle rinse station is in a corrosive environment.
For concrete at vehicle rinse station, the cementitious material must be composed of one
of the following, by weight:
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1. 20 percent natural pozzo/an or fly ash with a CaO content of up to 10 percent, 5
percent silica fume, and 75 percent portland cement

2. 12 percent silica ;ume, metakaolin, or UFFA, and 88 percent portland cement
3. 50 percent GGBFS and 50 percent portland cement

We are not disputing the fact that First Vanguard is a valid OVBE supplier of certain materials
such as: temporary cover supplies, temporary drainage inlet protection, temporary fiber roll,
rebar materials, or pressure washer. However, specialized ready mix concrete is not one of the
materials that First Vanguard is qualified to supply.

First Vanguard does not have either a central mix plant or any ready mix transit delivery trucks.
First Vanguard is also not in the regular business of furnishing ready mix concrete to any
commercial customers, much less specialized ready mix concrete, as that required for contract
04-QJ9404.

Accordingly, the claimed OVBE participation of Koch & Koch Inc. should be reduced in the
amount of $13,590.00. The net effect of this reduction would adjust Koch & Koch Inc.'s OVBE
participation to approximately $16,779.00 or about 3.2% of their total bid which is far below the
required 5% goal. Because of this, we request that Koch & Koch Inc. also be found non-
responsive and the contract 04-QJ9404 be awarded to the next responsive low bidder.

Sincerely.
McGuire & Hester

Robert C. Doud
Executive VP I CFO

License No. CA95879
Public Wor1<sContractor Registration No. 1000000033
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